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c^  D  E  F  E  N  C  K  of  Liberty  and  Property  ; 

GIVING 

A  5kort  ACCOUNT  of  the  Conteft 

BETW  EEN 

The  L— ds  and  C— -ns  of  Athens* 


HE  L ds  Argue  that  the  Five  Men  of  A- 


■y,  having  com- 


menced ati  A^ion  at  Common  Law  againft  the  Chief  Magijirates  there^ 
in  pftrfiiance   of  a  Judgment   given    by  their  L'-^ps  tn  the  Cafe  of 

A and  W- —  (which  they  affirm  to  be  the  Law  of  Athens,  till 

it  be  alter'd  by  the  Legiflative .  Authority)  ought  not  to  have  been 
Punifii'd  for  the  fame  by  the  H fe  of  C*  >'  ^ns. 

The  C — —  ns  Anfwer,  That  this  is  in  efFeft  a  Begging  the  ^efiion,  for  the  L— — ds 

fuppofe  their  Judgment  to  be  Warranted  by  Law,  which  the  C — ns  deny  ^    they  fay 

.that  they  have  a  Right  to  hzSole  Judges  ol  their  own  Privileges,  and  have  a  Privilege 

'to  Judge  of  the  Rights  of  their  own  Eleftors  \  as  is  more  fully  Demonftrated  in  Sir 

U,M 's  Treatife,  call'd  Free  P — >r,ments  ^  Therefore  the  Judgment  of  the  L^—'ds 

in  the  Cafe  of  Ar — by  andW- te  is  Null  andKcid^  &  Coram  non  Judice-y  andcon- 

fequently  cannot  Excule  the  Five  Men  of  A y. 

Their  L ps  have  taken  a  very  Secure  Way  to  Defend  their  Proceedings,  when 

they  Found  their  Arguments  on  a  Judgment  of  their  own  H —  fe. 

If  their  L ps  have. Power  .to  make  a  Nerp  Lam  by  fuch  a  Judgment  whicli 

fliall  be  the  Law  of  Athens,  till  it  be  alter'd  by  the  Legiflative  Anthority,  in 
which  they  have  a  NegatiDe  Votei,  then  they:ne6d  ufe  no  other  Argument  to  fup- 
port  their  Proceedings,  tho*  ever  fo  Unreafonable  j  but  all  muft  Agree,  ThaE 
they  will  have  a  Right,  to  do  what  they  pleafe  j  for  as  their  L — r-ps  exprefsic. 
When  the  Larv  is  no  longer  the  Meafure,  Will  and  Pleafnre  will  be  the  only  Rule.  ■ 
'.  The  L"ds  objedt  that  the  Commitmei't^^^if^the  C—ns  in  this  Cafe  are  wholly  New  and 
Vnp  efidented ;  but  they  are  as  Antient  as  aH-feof  C—ns,  who  are  as  Antient  as  a 
H--i'e  of  L.-ds  j  that  it  is  the  Birth-Right  of  every  Engli^man  who  apprehends  him/elf  /»- 
jur'd  to  jeek^for  Redrefiin  their  Majefiies  Courts  of  Juflice  j  but  not  by  Adion  at  Cora" 
■pion  Law  •,  for  lom^  Cafes  have  no  Relief  but  in  Chancery,  fome,  in  the  Admiralty, 
fome  in  the  Spiritual  Court,  fome  in  the  Court  of  Stanneries,  and  fome  in  the  High  Court 
of  Parliament',  If  there  be  any  Power  (fay  they)  canControll  this  Right,  andean  pre- 
fcribe  when  he  fliould,  and  when  he  jhould  not  be  allowed  the  Benefit  of  the  Laws,  he  ceafes 
to  be  a  Freemnn,,  and  his  Liberty  and  Property  are  precarioM;  the  C—«i  do  not  deny  tQ 

any  Sabjeft  the  Benefit  of  the  Laws,  but  they  deny  that  the  Judges  in  W^- er  Hall 

ought  to  have  the  Adminijiration  of  the  Laws  in  this  Cafe  ;    becaufe  it  is  a  Matter  of 

Parliament,  and  folely.cognizable  there,  and  Liberty  and  Property  are  more  fafc  in 

the  H-fe  of  C—ns,  than  any  where  elfe  i  for  they  are  the  Bulwarks  of  all  our  Properr 

ties,  but  the  L-ds  Uy  the  Crown  lays  Claim  to  no  fuch  Power ;  the  Crown  lays  claim  to  a 

greater  Power,  of  keeping,  all  Courts  of  Jufiice  within  their  proper  Bounds,  in  aU 

Cafes  whatfoever;  the  C---«i  only  claim  fuch  a  Reftraining  Power,  where  their  own 

Privileges  are  concerned,  and  without  fuch  a. Power  th^ir  Privileges  will  be  loft;  but 

(they  fay)  if  a  Mart  miflakes  the  Court,  he  is  liable  to  Cofls,  and  to  no  other  Puni(hment.^ 

but  that  is  a  Miftake,  for  in  fome  Cafes  an  Attachment  lies,  and  in  others  it  is  a  Pre- 

munire*,  hvit^  Commitment  is  the  ufual  Method  taken  in  fuch  a  Cafehy  the  H-fe  of 

C—ns ;  for  tht  paying  of  Cojis,  will  not  make  the  People  of  England  Satisfaftion  for 

the  lofs  of  their  Liberties* 

idly.  The  L ds  objed  againft  the  Words  of  the  Commitment  by  the  H — fe  of 

I  C*-^^ns,  which  was  for  AEling  contrary  to  the  Declaration^  in  Contempt  of  the  Jurif- 

diSiion,  and  in  Breach  of.  the  Privileges  of  that  Houfe. 
■■'-  .  The  C     '       ns  Anfwer-,  ifi.  That  they  did  not  make  a  Declaration  of  a  New^ 
but  of  the  Old  fianding  Law  of  P".~ment ;  not  in  Prejudice,  but  in  Tendernefs  to 
theSubjedti  and  Agreeable  lo  the  Methods  us'd  in  W^--7 er-Hall. 

When  theAdm — Ity  or  the  Spiritual  c-  -r;are  Accufedof  Alluming  a  Juiifdiftionr 
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that  does   not  belong   to  them,  the  Courts  of  ^K 1'- Hall  have  Authority  to 

grant  a  Prohibition ;  and  if  the  Judges  of  thofe  Inferior  Courts  do  proceed  after- 
wards, without  Leave  of  the  Superior  Court,  they  are  Committed  to  Goal  for  afl- 
ing  contrary  to  that  Prohibitmj  tbo'  perhaps  it  may  appear  Cwhen  the  C'aTe  is  heard) 
that  they  had^a  jorirdiflion  in  that  Csfe. 

In  like  manner  an  Injundion  is  granted  by  the  Court  of  Ch.—ery  againft  the  Par- 
ties* their  Councel  and  Solicitors,  to  ftay  Proceedings  at  Common  Law ;  if  thty 
afterwards  proceed,  they  are  Committed  to  Goal  for  their  Contethpt. 

The  like  Method  may  be  ufed  by  the  High  Court  of  P ment,  if  anydoadt  in 

Contempt  to  their  Juril'didlion.    Ic  is  true  that  the  Judges  of  W cr^Hall  arc 

not  bound  to  z(t  contrary  to  Law  in  Obedience  to  any  Vote  or  Refolution  of  eiifcer 
Houfe ;  but  in  all  Cafes  relating  to  the  Privilege  of  P— ment,  the  Judges  havs 
ever  fubmitted  to  the  Determination  of  the  Refpeftive  H-fcs. 

The  C ns  are  not  fond  of  the  Word  Declaration,  tho*  ufed  in  all  Civil  A- 

ftions  in  ^ fter  Hall;   it   was  a  Word    which  was  thought   proper    on 

this  Occafion ;  but  the  word  Prohibition,  or  any  other  to  that  Purpofe  would  have 
ferv'd  as  well  as  that;  which  was  only  to  give  fair  Notice  to  the  Eleftors, 
to  apply  to  the  H — feof  C- — ns  for  Relief,  and  not  to  be  drawn  in  and  madeln- 
ftruments  and  Tools  to  Subvert  the  Conftitution,  and  Oppofe  the  Juft  Rights  of 

the  G ns  of  Athens. 

How  ftrangely  are  the  C ns  Cenfur'd  for  their  great  Care  of  the  Rights  of 

the  People,  and  for  giving  Notice  of  thofe  Rights,  before  they  would  inflift  a  Pu- 
nilhment  on  any  for  a  Breach  thereof  ? 

ji-'by  was  not  committed,  becaufe  he  might  be  Ignorant  of  the  Law  of  P-.-a- 
ment  ;  the  five  Men  of  ^ ■>  were  punifh'd,  becaufe  they  Ijad  Notice,  and  wil- 
fully offended;  and  yet  the  Clemency  to  one,  is  made  an  Argument  againfl;  the 
Punilhment  of  the  other. 

How  (ball  the  C— ns  behave  themfelves  ?  If  they  pnnifh  before  ^  Tttblication  of 
the  Law,  that  is  complain'd  of  j  if  they  punilh  after,  the  Publication  is  Condcmn'd  : 
what  then  remain?,  but  that  their  only  Fault  is.  That  they  mil  not  Betray  their  Trufi 
and  give  up  the  Conjiitution. 

This  is  the  new  way  to  Peace  and  XJniott,  and  when  this  is  obtain'd  by  a  Com- 
plying Parliament,  the  L ds  may  Maintain  what  they  have  already  Afleiccdj 

(and  we  muft  all  then  join  with  them)  that  we  jhall  have  no  longer  reajon  to  hoaft 
of  th.tt  fart  of  onr  ConftitHtion,  That  is  as  much  as  to  fay,  we  may  Truft  our  Li- 
berties in  the  Hands  of  the  L— -ds,  wi  l:"'it  any  Affiltance  of  the  H fe  of 

C ns. 

2«//y,    The  2d  C^iufe  AlTign'd  in  the  Sp rs  Warrant  of  Oommitment,   isy 

the  Contempt  of  the  JimfdiUion  of  the  H    <  -fe  of  C'         >ns :   To  which  the  L-ds 

fey,  the  G ns  have  no  Jurifdi(ftion  ;  and  the  G ns  declare  they  have  v 

but  which  of  them  is  in  the  Right,  that  is  the  Queftion.    The  C ns  agree 

that  no  Declaration  of  theirs  can  create  a  new  Right-,  but  then  they  Infift,  ihat 
no  Declaration  of  the  L ds  can  Deftroy  an  old  Eftablifh'd  Right :  A  Decla- 
ration againft  a  Dtclaraticn  fets  the  Matter  at  large,  and  Right  Reafon  muft  be 
the  Judge ;  and  he  that  harh  Eyes  to  Read  the  Trcatife  abovemention'd,  wilF 
quickly  underfland  the  Dilates  of  Reafon  in  this  Cafe. 

This  Jurifdidtion  in  the  H — -fe  of  C ns  is  there. prov'd  from  the  Origi. 

nd  Frame  and  Nature  of  the  Conjiitution^  which  is  the  ftrongefl:  Proof  that  can  be 
made,  becaufe  the  Law,  Cuftom  and  Precedents  of  Parliament  are  particularly  a- 
daptcd  to  the  Prefervaiion  of  our  Conftitution,  and  are  founded  on  the  Reafon 
and  Nature  of  it  j  and  therefore  an  Argument  drawn  from  the  Fountain  ic  felf, 
muft  needs  be  Stronger  than  any  that  are  drawn  from  Precedents  which  are  buc 
the  Streams  of  it. 

The  L — ds  fay  that  the  C— — — ns  can  have  no  Jurifdi^ion  over  the  Eights  of 
thofe  to  xfhem  they  owe  their  Being  ;  but  the  C  ns  fay,   that  becaufe  they  owe 

their  Being  to  the  Eleftors ;  thei  efore  it  is  abfolutely  necelfary  thty  fhould  have  the 
fole  Judicature  of  their  Rights  as  far  as  relates  thereunto,  that  is,  to  determine  tpho  are 
and  mho  art  not  qualify' d  to  f^ote  in  every  Eleflion,  or  elfetheC— — — nscan  have  no 

fecurc  ftein^  at  all  •,    but  the  Judges  or  the  L ds  may  make  a  H fe  of 

C n?,  and  confequently  Deftroy  the  very  Being  of  a  Free  P — tnent. 

The  G nsdiftinguifh  between  the  Rights  of  the  C — -—-ns  of  Athens  in  ihdr 

private  and  in  their  publick,  (^apacitics^  for  tho'  the  private  Dijferences  of  the  C— ..«/ 
concerning  their  Freeholds  and  Freedoms  are  fubmitted  to  the  Determination  of  the  Judges 

cf  W fter-Hall,  at  Perfons  indifferently  Chofen  and  Appointed  by  the  Prince,  to 

do  e^ital  Jfiflice  to  all  his  SubjtUs  j   yet  they  have  never   fubmitted  th:  Fundamental 

Rights 
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^iihts  ef  tlie.  C— —  ris  of  Athens  in  general^  and  in  their  puhlick^  aifid  politick  Cttpx^ 
cities  4s  they  are  a  Ffte  Branch  »f  the  High  Court  of  P'—ment  to  the  Deternnnatim 
of  any  other  hut  their  own  Kefrefentatives.  See  free  F-'—ments,  p.  8. 

Suppofe  the  H-^'-'fe  of  P rs  fhould  ever  grow  fo  Numerous,  as  not  to  be 

able  to  Meet  and  Sic  in  one  Afiembly,  and  therefore  be  obligM  to  Choofe  a  ccr- 
lain  Number  of  Reprcfenratives  by  Vote  or  Ballot ;  Can  any  Man  imagine  that 
their  Lps.  would  ever  fiiffer  any  other  beddes  their  Reprefentatives  to  Judge  of 

the  Rights  of  their  own  Elcflors,  who  were  and  who  were  not  P- rsof  the  Realm^  and 

ijualtfycl  to  yote  or  Ballot  in  fuch  an  EleBion :  No !  their  Reprefentatives  mult  of  ne- 
ceflity  ha\;e  the  Ible  judicature  of  the  Rights  of  their  own  Eledors,  becaiife  they 
9we  their  Being  to  them^  and  the  Privileges  of  Both  depend  upon  it. 

And  thus  the  C ns  being  a  Mumcroiis  Body,  not  able  to  Meet  and  Ad  in 

One  Jfftmbly^  have  the  Privilege  to  Choofe  Reprefentatives  to  Meet  and  A£t  for  them ; 

this  is  the  firfi^  the  Chief,  the  Fundamental  Privilege  of  all  the  C ns  of  A- 

ihcns;  this  is  the  Privitej'je  of  all  Privileges,  to  which  their  Reprefentatives  owe 
their  very  Being ;  and  to  fay  they  are  not  Judges  of  this  Privilege^  is  to  fay,  thac 
ihey  are  judges  of  none  at  all ;  or  which  is  the  fame  thing,  that  they  have  no  Pri- 
vileges fccur'd  to  them  ^  for  whoever  can  take  from  them  this  Fundamental  Pri- 
vilcg^T  can  tafily  defeat  their  Authority,  and  take  from  them  all  other  Privileges 
WhaUbever. 

This  lurifdidion  is  not  only  prov'd  by  Reafon,  and  from  the  Original  Frame  and 

liarnre  of  ow  ConfiUiition  \  but  it  is  Warranted  by  the  Law  and  Cufiom  of  P tnent  in 

all  Agesi  the  Journals  of  the  H fe  of  C-~ — ns  are  full  of  Precedents  to 

I'upport  their  Juiifaidion,  but  there  is  not  One  Precedent  from  the  Foun- 
dation of  the  Government  to  Warrant  the  Aftion  at  Law;  tho*  there 
have  bsen  Votes  rejefted,  and  confequently  fomc  Occafion  given,  at  every  Ele- 
Bion. 

This  Jurifdiftion  of  the  H — ■ — fe  of  C ns  is  alfo  Warranted  by  Au- 
thority of  an   Aft  of  P — ment  fo  lately  made,  as   the  'jth  and:  Zth  of  King 

l^ ,  of  Glorious  Memory  ;  wherein  the  laft  Determination  of  the  H- fe  of 

C m  16   made  Conclufve^    and  any  return  contrary  thereunto^    is  there  declared 

to  be  a  falfe  Retn/ny  and  confequently  the  Officer  incurs  a  Penalty  of  500  /.  and 
yet  a  new  Aftion  is  fet  up  againft  Reafon,  Precedents^  and  an  j4£i  of  Parliament  j 

and  the  L---ds  declare  that  fuch  a  Jurifdiiiion  was  never  Claimed  by  the  H fe 

of  c *is  till  upon  this  Occt^foa. 

The  L ds  obferve  that  the  Royal  Writ  by  which  the  P— -ment'is  Sum- 

mon'd,   does  not  take  notice  of  this  Privilege  ^  to  which    the  C — ns  fay, 

neither  doth  it  take  notice  of  the  Privilege  of  the  P rs,  and  yet  their  Lps; 

wfluld  pot  be  willing  to  part  with  any  of  thofe  Rights  which  they  have  long 
enjoy'd  by  Jf^e  l-*"^  ^^^  Cuftom  of  Parliament.  ' 

Their  L ps  would  do  well  to  fhew  in  what  part  of  the  Writ  their  Judica^ 

iure  is  fet  forth  or  mentioned ',  are  they  Summoned  by  the  Writ  to  fit  as  the 
SupremiB  Court  of  judicature,  from  whence  there  lyes  no  Appeal-,  No*  It  is  fo 

far  from  that,   that  their  L ps  are  Summon'd   to  Parliament  only  to  Advife 

the  Soverdgn^  Circa  ardua  Cr  Vrgentia  Negotia  Regni  j  and  to  do  and  confem  to 
fuch  Things  as  (hall  be  ordained  by  the  whole  Legiflature  j  but  yet  by  the  Law  and  U- 
fage  of  Parliament,  which  is  the  higheft  and  nobleft  Branch  of  the  Law  of  England^ 
and  particularly  adapted  to  the  Prefervation  of  the  Liberties  of  this  Kingdom  :  It  is 
Ordained  and  Eftablifh'd,  That  the  Tvpo  Houfes  of  P — ment  jhall  be  Independent  of 
one  another^  and  fole  Judges  of  their  own  Rights  and  Privileges ;  tho*  there  is  not 
one  word  of  this  in  the  Writs,  and  confequently  cannot  be  taken  notice  of  in 
the  return  to  thofe  Writs  -,  and  in  the  Cafe  of  Sir  John  Elliot  and  Mr.  HolltSy 

the  C ns  did  themfclves  pafs  Sentence  that  the  judgments  given   in  the 

Kingi'S'Beneh  was  Null  and  Void,  and  what  they  defired  of  the  L— ds  at  a 
Conference,    was  not  that  they  (hould  hear  the  Caufe  over  again  i    but  thac 

they  in  their  Legillative  Authority,   (hould  concur  with  the   C ns,   and 

give  their  Aflent  and  Approbation  to  what  they  had  done ;  that  is,  thac  they 
(hould  acknowledge  (  as  they  did  by  their  Concurrence  j  that  the  Sentence  given  by 
the  G ns  was  juft,  and  that  they  had  Authority  fo  to  do  ^  which  was  fo  far  from  Ap- 
pealing to  the  judicature  of  the  L  —  ds,  thac  it  was  an  Eftablilhing  their  own  Judica- 
ture by  the  Concurrent  Authority  of  Both  Houfes ;  and  this  was  not  Improper,  be- 
caofe  the  Privileges  of  Both  Houfes  do  Hand  on  the  fame  Foundation. 

It  is  true  that  afterwards  Mr.  JHoKis  was  made  a  L' d,  and  then  he  brought 

4  Writ  of  Error,  and  the  juacment  was  Revers'd  in  the  H fe  of  P rs; 

bufc 
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but  that  was  hot  at  theRequeft  or  with  the  privity  of  the  H-^ — fe  of  C nu 

and  therefore  it  ought  not  to  be  Cited  againft  them., 

As  the  L ds  are  appointed  fole  Judges  of  their  PriviJeges,  exclufivc  of  the 

C^^ ns  and  all  others;  fo  the  G— ^ns  are  appointed  fole  Judges  of  their 

Privileges,  exclufive  of  the  L ds  and  all  others ;  their  Lps  Minilterial  ludi- 

cature  with  the  Affiftance  of  the  Judges,  upon  Writs  of  Error  out  of  IV Jfer- 

Hafl,  in  Cafes  properly  Cognizable  in  thofe  Courts,  is  not  at  prefent  Difputed, 
But  this  the  C — ns  are  oblig'd  to  Infifl:  on,  and  declare  to  all  the  World,  that  theL— -ds 
cannot  by  Writ  of  Error,  or  otherwife,  bring  any  of  their  Privileges  to  the  Determi- 
ration  of  the  H*— -fe  of  P — rs  -,  and  this  appears  by  their  Lps  own  ConfefFion 
and  folemn  Declaration  on  a  Conference  upon  a  Bill  for  Impofitions  on  certain  Mer- 
chandizes, (^c.  When  their  Lps  laid  it  down  as  a  Fundamental  Rule,  That  the 
greateft  Sccnrhy  of  the  Subjects  of  this  Kingdom^  is^  that  the  Two  Hoitjts  by  the  Con- 
fiitutiony  do  not  only  give  ^JJifiancCj  but  are  Mutual  Checks  to  each  other',  but  if  their 

Lfs  can  judge  of  tht  Privileges  of  the  C wj,  and  whofliall  be  their  Eleftors, 

the  C  -, ns  will  neither  be  able  to  give  AjfiH^ance,  nor  to  be  a  Cheeky  to  the 

L — ds  for  the  Safety  of  the  PMick.    The  L — d%  objcft  that  if  the  Cm .ns  unm 

der  the  Name  of  Privilege^  would  proceed  to  do  things  Jnconfifient  with  the  krown  pre- 
rogatives of  the  Crown,  with  the  known  Privileges  of  the  L—ds,  contrary  to  the  Laws 
or  Deftrtictive  to  the  Liberties  of  the  People,  the  L — ds   are  bound  to  tell  them  the/l 
are  not  their  Privileges  ;  or  elfe  if  by  faying  they  only   are  Judges  of  their  own  Prtvi- 
kges,  they  would  deprive   the  Crown  and  the  L^—ds  from  taking   Notice  of  Manifefi 

Innovations,  and  objecting  to  them  oi  there  woi  Occafion,  the  C ns  might  take  so 

themf elves  the  .whole  Government,  without  Controul.    To  this  the  C— ns  agree 

and  only  Infift,  that  they  may  ypon  occafion,    fay  the  fame  to  the  L ds,    for 

this  is  the  way  to  be  Mutual  Checkj  to  each  other,  and  to  prelerve  our  Excel- 
lent ConjlitHtion ;  but  then  neither  H — fe  rauft;  carry  the  Matter  fo  far,  as  under 
a  pretence  of  prcferving  Liberty,  to  deny  the  other,  thofe  Privileges  that  are 
Incident  to  their  very  Being,  and  which  they  have  conftantly  enjoyed ;  Men  may 
run  to  Extremes  on  either  fide,  and  may  fee  the  Mote  in  their  Brother's  Eye,  and 
not  the  Beam  in  their  own  j  and  thus  by  degrees  they  may  continually  be  find- 
ing fault  with  others,  till  at  lafl:  they  have  taken  to  themfelves  the  whole  Go*. 
vernment,  and  put  it  out  oi  the  power  of  others  to  Comroll  them. 

Their  Lps  think  to  anfwer  all  ObjeAions  by  a  new  Invented  DifiinSlion,  never 
heard  of  before.  That   the  C—ns  may  Try  the  Right  of.  any  particular  EleSior  Incident ly 
and  only  fh  order  to  decide  a  Q^eftion  of  the  Title  of  fome  Member  of  their  own  Houfe  to 
Sit  amongli  them  ;  but  not  in  order  to  give  Damages  to  the  Elellor ;  which  is  the  only  Re^ 

par  at  ion  the  EleElor  is  capable  of  receiving  in  fuch  a  Cafe-,  and  the  L ds  Infifi,  if  the 

ElcElors  when  they  are  Deprivd  of  their  Rights,  have  no  Place  to  Refort  to,  but  the  Houfe  of 
C — ns,  the  Right  of  Election  would  be  a  Right  without  a  Remedy,  which  indeed  is  no 
Right  at  all. 

This  Diftindion  and  Argument  of  the  L— ds  is  fully  and  fairly  Anfwer'd  by- 
Sir  H.  M.  in  thpTreatifeabovementioned,  where,  amongft  other  things,  he  plain- 
ly demonftrates  that  the  ElzCiov  was  not  deprivd  of  his  Vote  in  this  Cafe  5  and-con- 
fequently  not  entitled  to  any  Remedy  for  Damages. 

He  argues  that  if  any  Elecftor  be  wilfully  Hindred  to  Offer  or  Pronounce  his 
Vote  to  the  proper  Officer,  that  is  a  Wrong  to  theEle(^or,  that  doss  not  concern 
the  Right  of  Voting,  but  hinders  him  from  A fler ting  his  Right  either  to  the  proper 
Officer,  or  to  the  H--fc  of  C — ns ;  and  that  in  fuch  Cafe  an  Adlion  at  Law  will 
lie  for  the  force  and  violence  ufed  to  his  Perfon,  on  fuch  Obftruftion. 

But  where  an  Eleftor  is  quietly  permitted  to  come  to  the  place  of  Eleftion,and  there 
to  pronounce  or  offer  his  Vote,  which  is  the  Cafe  in  Queftion  ;  and  the  proper  Officer 
(wiio  is  upon  his  Oath,  and  under  a  great  Penalty  neither  to  rejecft  legal  Votesj 
nor  accept  illegal  ones)  does  not  think  fit  to  take  the  Vote  of  fuch  Eledlor  upon  the 
roll;  there  the  G— ns  infilt  that  fuch  a  Vote  being  Offered,  or  Pronounced,  tho* 
Rejected,  is  as  good  a  Vote  by  the  Law  And  Vfage  of  P — ment,  as  if  the  fame  had 
been  Pronounced  and  Rcceiv'd\  and  confequently  the  Eleftor  being  not  depriv'd  of 
his  Vote,  fuifcrs  no  Damage,  nor  has  ho  Caufe  of  Action.     , 

The  Law  of  P—ment  is  more  tender  of  the  Rights  of  Eledlors  in  this  Cafe^ 
than  thcH-— feof  P — rs:  for  the  Right  of  Voting  being  a  Privilege  allow  d  them 
for  tlic  prefervation  of  their  Properties  and  Liberties,  the  Law  of  P--  ment  takes 
care  to  preferve  their  Vote,  notwithftanding  any  Default  in  the  Officer.  And  cer* 
taii;ly  *    Specifick  Remedy  if  always  the  Eefi,  efpicially  when  it  is  alfo  attended 
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with  the  Good  of  the  publick,  and  the  punifhmentof  thofe  that  ara  wanting  in  their 
Duty  j  as  in  this  Cafe,  where  the  f^ots  ts  prefervd^  the  Officer  Pnnijh'd  5  and  the  legtU 
Seprtfentathe  Sits  in  P'-meat  \  but  by  the  Supporition  that  ttie  Eiecl;or  is 
deprived  of  his  Vote  by  the  Default  of  the  Officer,  in  not  Returning  the  fame  on 
the  Poll :  The  Vote  is  lojt,  the  Remedy  againft  the  Officer  is  vforfe  than  the  Difeafe,  and 
the  Nation  for  want  of  fnch  f^otes  may  be  deprived  of  a  legal  Reprejentative^  which  in 
fome  Cafes  may  be  of  dangerous  Confequence  to  the  Kingdom;  and  yet  this  popular 
Notion  of  Kecovcriog  Damages,  is  fet  up  againft  the  Lam  of  P—'fnent,  the  Pri- 
'uilceof  the  C—ns^  and  the  Safety  of  the  whole  Confiitntion. 

Ic  would  becndlefsto  enumerate  the  many  Inconveniencies  and  Abfurdities  that 
neceflarily  follov;  from  this  New  Invented  Adion  -y  which  are  fully  fet  forth  by  Sir 
H.  M.  and  are  never  to  be  anfwer'd,  but  with  a  Sic  Voloy  fie  Jubeo^  fiat  fro  ra. 
tione  yoliintM.  •>.        ' 

Every  publick  Oilicer  is  made  a  Sacrifice  by  this  ^fw  Device^  whether  he  difcharges 
his  Duty  or  not,  he  may  be  Innocent  by  one  Law^  and  Guilty  by  another,  or  he  may 

be  twice  Punilh'd  for.  the  fame  Offence if  h&  accepts  Illegal  Plates  on  the  Poll,  he 

forfeits  soo  /.  by  the  Statute  \  if  he  Refufes  them,  an  Hundred  Aftions  may  be  brought, 
which,  tho'  ever  fo  Unjult,  mult  all  be  fupported  at  his  own  Expence,  and  if  Judgment 
be  given  for  him  in  W -Fier-Halli  yet  the  L— dsmay  afterwards  give  Judg- 
ment againi!i  him,  ar^d  then  he  is  Undone  to  all  Intents  and  Purpofes ;  to  avoid  which, 
the  Officers  nvaiu  Return  as  theL — ^ds  would  have  them,  and  then  the  H — feof 

C ns  are  Vndui'.e .,  and  if  they  are  Undone,  who  will  preferve  the  Liberties  and 

Properties  of  all  the  Good  People  of  Athens  ?  There  is  an  End  of  your  Mutual 
Checks  for  the  publick^  Safety ;  all  Pomr  will  be  in  one  Hand,  and  the  Excellency  of  our 

Confticution,  V/iil  foiely  depend  on  the  Excellency  of  thofe  Noble  L ds  that  are 

to  have  the  fole  Adniiniftration. 

The  3d  caufe  of  the  Commitment  of  the  Five  Men  of  A^ — y,  was.  That  by 

bri'igmg  thofe  J^ions  they  have  broken  the  Privilege  of  the  H fe  of  C wj,  to  which 

the  L ds  fay,  That  tho'  it  may  feem  the  Intereji  of  the  L—ds  to  be  Silent^  while  the 

'C---^ns  are  jetting  a- foot  new  Pretinces  of  Privilege^  becanfe  they  may  Jhare  in  the  Ad~ 
va.vtage\  yet  they  think,  it  their  Duty  to  oppofe  Innovations,  that  tend  to  the  diminution  of 
the  Kights  of  the  Crown,  or  to  the  Irejudice  of  the  Subjeii ;   becanfe  the  beji  and  furefi 

ic^y  to  preferve  the  right fd  Privileges  of  P ment^  is  to  abide  by  thofe  that  are  certain 

and  k:}Oven,  and  it  is  not  in  the  Power  of  either  or  both.  Houfes  to  ere^  Privileges  to  them- 
felvesi  .       ,     '     '    >■■  •  'V 

Tnefe  Expreffions  are  fo  very  Gracious,   that  the  C ns  cannot  but  heartily 

wi(h  chey  are  Sincere  i  and  the  way  to  convince  them  would  be  by  Aftions  conform- 
able thereunto  I  but  are  endeavours  to  bring  the  Prerogatives  of  the  Crown  and 
the  Rights  of  the  People  to  the  Decermination  of  IVill  and  Pleafhre,  agreeable  to 

the  Nature  of  our  Conftitution,  that  requires  the  L—ds  and  C ns  fliould  be  mn* 

mat  Checks  to  each  other ^  and  that  the  i^»  jhould  be  the  Sovereign  Head  of  Both? 

It  is  no  wonder  that  the  L— r-ds  are  willing  to  fubmit  the  Privileges  of  Both  Houfes 
to  the  Determination  of  the  Courts  of  iV  "Bcr-Hall^  becaufe  that  is  the  way  to 
briag  Both  at  lalt  to  the  final  Determination  of  the  H — feof  P — rj;  by  this  the 

^, — ds^  not  the  C «/,  will  have  an  Advantage ;  neither  will  this  be  the  way  to 

Oppofe  but  on  the  contrarf  to  Ewo^/c^^c  Innovations  that  tend  to  the  DimunutionoF 
the  Rights  of  the  CVomw,  and  of  the  Rights  of  the  People. 

Xhe  C— — ns  dcfire  no  more  than  to  abide  by  thofe  Privileges  that  are  certain  and 
known  v  it  is  not  their  Intereft  to  create  new  Privileges  to  the  prejudice  of  the  Ele- 
Elors^  for  tho*  they  are  at  prefent  r^?  Eletled,  they  may  in  a  little  time  be  the  Plexors  •, 
and  they  cannot  expe(fl  that  their  Pofierity  will  have  the  Ability  or  Intereft  to  be  al- 
ways Keprefentatives,  which  is  an  Honour  that  is  a  great  Charge,  and  no  particular 
Advantage  to  thofe  that  decline  all  other  Intereft  but  that  of  their  Country. 

The  L^ds  Infill  that  it  wm  never  tkottght  a  Breach  of  the  Privileges  of  Parliament,  to 
Profecute  an  Action  againft  any  Man  who  was  not  Entitled  to  Privilege  of  P — mem. 

The  C -ns  fay  that  there  at  e  Innumerable  Inftances  on  the  Journals  of  both  Houfes, 

where  Pcrfons  have  been  committed  for  Bi-eaeh  of  Privilege  of  P-~-mem,  tho*  the 
Breach  was  not  committed  againft  a  Man  entitl*dto  Privelege  of  P — ^ment,  but  againft 
the  Dignity  and  privilege  of  the  whole  Hcafey  for  that  is  the  Fountain  of  all  Privilege ;  a 
particular  Member  has  not  a  perfonal  Privilege  for  hii  own  fake,  but  as  he  is  a  Member 
of  tbe  H-fe  of  C — ns,  he  has  a  Si)are  in  the  Privilege  that  belongs  to  the  whole 
iioufc,  and  chat  is  the  Reafon  why.  a  Member  gf  P-i..  mcnt  casnoc  wave  his  Privilege 
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without  leave  of  theHoufe^  becaufcit  is  not  his  Privilege,  but  tile  Pikilcge  b(  I'st, 
whole  H—fe  of  C — ns,  of  which  he  is  a  Member. 

If  then  the  H— fc  ol  C— «j  have  a  Privilege  that  no  J!ction  jliall  be  brcnjjt  aaa'wp 
my  one  Member y  much  hf  in  d'mimition  of  the  Rights  of  the  whole  H-fe  of  C---nf.    . 

It  is  a  ftrange  way  of  Arguing,  that  a  f^^rlhall  have  Privilege  but  not  ihtWhoh  j 
you  ftiall  not  fend  a  Letter  to  dcfiie  a  P--r  to  anfwcr  a  Bill  in  Chanary^  r.or  ferv'c 
a  Member  of  the  Boufe  of  C — s  wiih  a  Subpana  ;  but  yet  you  may  trample^ 
under  foot  the  Authority  and  Privilege  of  the  whole  Houfe  without  ofFencc  ^  VVheic' 
is  theKeafonof  thele  AfTertions  ?  Upon  what  Rules  or  Maxims  are  thefe  Conclu- 
fions  founded  ? 

It  is  true  that  no  Men  till  of  late,  did  ever  attempt  by  Action  at  I  aw  to  biing., 
the  Right  of  Voting,   in  Ekaions  of  p — mcnt  Mtn,  to  the  Detetmination  of 

anyothtr  Court,  but  the  Houfe  of  C ns;  butbecaufeno  mandid  ever  piefume 

to  cfTend  againll:  the  Privilege  of  the  Koufein  fo  high  a  Manner,  Does  it  therefore 
follow  that  they  are  not  to  be  prinilh'd  for  fuch  a  High  Contempt  ? 

If  wc  may  Argue  from  the  Reafon  of  the  Common  Lawy  we  may  alfo  Argue  from 
the  Reafon  of  the  Law  of  P-^-mcnt-,  and  if  a  Perfon  may  be  commitied  for  a 
Leffer,  much  more  for  a  Greater  offence  to  the  Privilege  of  that  Augufl;  AHembly. 

^Junii  19  ^<?c.  1.   The  C-^ns  Adjudg'd  R.  Davenport  Efcj-^  (fax  his  ofFencc  in, 
Mifmforming the  Houfe,  in  a  Caufe  wherein  he  was  produQ'd as  a  Witnefi^^  tobeConi- 
mitttd  Prijoner  to  the  Tower  of  London  for  the  Spate  of  one  Afomh^  and  then  :oh  D//-* 
charg'dy  paying  his  Fees-,  And  is  thisfo  great  an  offence  as  a  Contempt  to  the  JariT* 

didtionof  the  Houfe  of  C- ^ns,  and  fetting  up  another  Authority  to  the  Kuin.j;! 

and  Deltrndion  of  their  very  Being  ?  ,        /        T'^ 

Thomoi  Lo}7g  was  Find  and  Jmprifon'd  by  the  Commons  for  giving  Money  to  the  Mayer 
of  Weftbury  to  be  EleEled  Burgefsy  4lnft.  23.  Sir  5.  Demes  i8^.  And  was  this  is. 
great  a  Crime  as  fetting  up  a  new  Method  to  Eleft  a  whole  Houfe  of  C— ns  ? 

Sir  rFi//.-/4/o«  Sheriff  of  London^  being  Examin'd  before  the  Co>Mff;;>/fc,  concernfng,. 
fprae  r^atters  about  the  C«/?o»j;,  and  not  giving  that  clear  Anfwer  v?hich  he  ought,; 
and  as  the  Houfe  conceiv'd  he  might  have  done,  was  therefore  Committed  to  the  Tower 
of  London^  and  a  Queftion  was  made  in  the  Houfe  by  fome  Members,  Whether  the' 
Houfe  had  at  any  time  before  committed  a  Sheriff  of  London  to  Prifon  ?  To  whiclJ 
the  Learned  Mr.  Seldcn  made  Anfwer,  That  he  could  not  call  to  Mind  a  Precedent  of 
fending  ohe  Sheriff" of  London  to  Prifon,  but  he'  well  remember  d  a  Precedent  of  fer.ding 
Both  the  Sheriffs  of  London  to  the  Towef  •,  and  inftanc'd  the  Cafe,  RufluColl,  606.  Pi- 
tyts  MifceiLParl.  \o'i.  Acion'sCafe:      .     ,      " 

It  would  be  too  tedious  to  enumerate  in  this  foort  Paper  the  ihany  fnftances  of 
the  Commitments  by  the  C — ns  of  perfons  that  were  no  Members  of  P— amcnt, 
nor  had  bv:en  guilty  of  a  Breach  of  Privilege  to  any  one  Member,  but  l;b  the  whole' 
Houfe.  I  (hall  only  mention  one  C<a/c  more ;  and  that  is  out  of  A'<j//o»,588.  wWe 
it  is  Alledg'd,  Tiiat  the  Jffuing  of  ^0  WarrAnio*j  out  of  the  Court  of  Kings  BencJo, 
Court  of  Pxchequer,  o-  any  other  Court  againfl  Bo7  0iigh<,  that  anticntly  or  recently  fcnjt 
BurgeQes  io  P-  •  "ment^  to  fliew  Caitftwhy  they  fcnt  Burgeffes  of  P-  ■  amentj  and  all  the 
p/ociedif7gs  thereupon^  <?ye  coram  non  judice.  Illegal  and  V'oid -,  and  the  Right  of  fending 
Burgeffes  to  the  P  --fHcnt,  is  Qnefionable  in  P—mcm  only  ;  and  the  Occaforjtrs^  Pro- 
curers, and  Judges  in  fnch  ^H'j  Warrantor's  and  Proceedings,  are  puntfliablCj  as  in  P 

went  flidll  be  thought  Confonant  to  Law  and  Jufiice. 

Andihus  by  parity  of  Reafon  all  Anions  commcnc'd  by  any  perfon  or  perfons  to 
bring  the  Right  of  Votirg  intheEIedion  of  Members  to  fcrve  in  P---ment  to  the 
Determination  of  ary  other  Court  or  place  befides  the  Houfe  of  C—ns,  and  all 
Judgments  thereupon,  tiiher  in  an  inferior,  or  (by  Writ  of  Error)  in  a  Superiour' 
Court  are  coram  non  jHd'.ce,  illegal  and  void  i  and  the  Kigbt  of  chooiing  Reprcfenta- 
tives  in  P— ment  is  Queftionable  in.  P— ment  only  ^  and  the  Occafoners,  Pxxur- 
ers,  and  Judges  in  fuch  Action i  and  Judgments  are  fHtiiftjable^  oi  in  P-"mem  fhall  te 
thought  Confonant  to  Law  and  fujiicc. 

And  in  Trtwinnardh  Cafe  Dyer  Co,  61,  ig.    The  privilege  of  the  C—ns  is  term' d' 

the  privilege  ofP mef:t,  and  the  Judgment  in  that  Caje  by  the  Houfe  ofC——tis  is  there 

faidto  he,  the  Judgnunt  of  the  High  Court  of  P~—mn.t.  Vid.  .'  ir  Rob.  Atkins's  Argu- 
ment, vid.  Lord  Coke  4  Inftitutcs ;  and  many  other  Authorities  to  the  fame  purpofe. 

There  is  a  Ncccffity  for  the  C—s  in  Cafes  of  this  Nature  either  to  flay  the  Profe- 
cution  of  Anions  at  Law  to  try  their  Privileges,  orelfeto  fufFer  their  Privileges  to  be 
loft  in  one  Court  or  ether;  The  C---ns  have  no  other  way  to  preferve  their  Privileges, 
and  to  fay  that  they  cannot  nfe  that  way  which  alone  fan  fecwe  their  Privileges,  is  to  fay,  that 
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tkey  have  HO  PrivUfges  at  all  i  {ot  a  Right  w!:hctft  a  Remedy,  is  fas  tlieir  Lps  affirm  j  r.o  Right 
at  all'-,  but  yec  where  rlie  C'—ns  think  he  to  proceed  by  a  new  Law,  as  in  the  Cafe  of  Strode  j 
and  CO  Kemic  the  Puniflimenr,  there  may  be  Reafons  for  it,  but  that  does  no  ways  prove  that 
the  C— ns  have  not  fiicii  a  Power  of  Commitments,   when  they  think -iiit  to  make  ufe  of  it. 

As  to  the  Cafe  of  Soani  and  Barnadijlon,  cited  by  their  Lps,  it  makes  diredly  againft 
them  in  every  refpe6l ;  for  if  the  Perfon  EleBed,  whole  Rit^ht  is  much  more  Valuable 
than  that  of  t\vz  Ele^or,  could  not  have^«  AEiion  at  Common  Law,  as  is  agreed,  becaufe  it 
was  a  P  -  -  mentary  or  Privileg'd  Cafe,  a  fortiori^  the  Eleftor  could  have  no  fuch  A6Hon  ; 
and  there  is  no  Ri-afon  to  make  a  new  Law  in  the  later  Cafe,  becaufe  the  EUSlor  is  mt  de- 
priv'4  of  his  Vote,  as  hath  been  demonUrated ;  neither  is  it  material  what  Enquiries  were  made 
in  th.it  Cafe,  for  it  is  plain  that  all  the  Judges  in  the  Exchequer  Chamber,  the  H--fe  of  P--rs, 
and  the  Koufe  of  C-  -  ns  did  all  Agree  at  lalt.  That  no  A£Hon  did  lie  at  Common  Law ; 
and  therefore  they  made  an  Ad  of  P  -  -  ment ;  and  would  do  fo  in  this  Cafe,  if  there  were  jull 
Cauie  for  it ;  bat  cannot  allovy  the  L--ds  to  make  a  new  Law  by  a  Judgment  of  their  H--fe. 

To  conclude  this  point,  it  leems  llrange  that  the  L--ds  iliould  objtft  againlt  the  C-  -  ns  in- 
fi  bn*  on  Privllegd  Cups,  when  the  late  King  ]ames  was  accus'd  famongft  other  things)  for  Sub- 
vert'n'^  the  Laws  and  Liberties  of  this  Kingdom,  by  Profecutions  in  the  Courts  of  Kingi-Bench^ 
for  AUtters  and  Canfes  Cognizable  only  in  P  -  -  ment.    See  the  Statute  of  I  fV,  and  M.  Sejl  2. 

Anj  thu=;  the  C-- nsare  to  be  juitified  in  their  JurifdiBion^  in  the  Commitment  for  Breach  of 
Privilege^  a>^d  in  the  Form  of  their  tVarrant. 

The  ncyit  Complaint  agcunlt  the  C-  •  ns,  is  on  account  iof  their  feveral  Votei  and  Proceedings  on 
tiie  Writs  of  Habeas  Corf  us  and  tVrits  of  Error  on  the  behalf  of  the  Prifoners. 

To  which  the  Co-  -y^s  have  given  fo  fuii  an  Anfv\«r,  that  there  is  no  occafion  to  enlarge  on 
that  Subject  v..  . 

\      Two  plain  Obfervarions  anfwer  all  the  hard  Words  that  are  given  the  Co--  ns  for  dlfcharging 

'' the  Trull  repofed  in  them:  It  was  the  C--ns  that  firft  drew- up  and  pafs'd  the  AEl  of  Habeas 
Corf*!,  which  they  will  always  maintain,  as  an  Invaluable  Jewel,  for  the  Liberty  of  the  Subject. 
Biit  whillt  tht^y  were  palfing  that  Law  for  Securing  the  Liberty  of  every  Individual  Subject,  they 
did  nOc  intend  to  deftroy  the  Privilege  of  the  Houfe  of  C--ns,   which  is  the  Bulwark  of  all 

'.'  our  Lioeriics. 

'  th':^  Commitments  of  the  Houfe  of  C- -  rts  for  Breach  of  Privilege  were  never  Adjudg'd  to  be 
within  civj  Intent  and  Meanirig  of  chat  Law;  for  as  they  are  entrulted  with  the  Rights  and  Liber- 
ties cSf  ail  the  C  -ns  of  England,    they  may  be  fafely  entruftcd  with  the  Liberty  of  particular 
(>ffendevs,  and  it  has  been  ever  obferv'd  as  a  Rule,  That  the  Privileges  of  either  of  Houfe  of 
P  -  -  ment  are  not  Included  in  the  general  Words  of  any  Ad  of  P  -  -  ment,  nor  are  within  the 
M  j.ming  of  them.unlefs  chey  are  particularly  mention'd  by  exprefsWords  in  the  Aft  it  felfi  There- 
fore all  the  Great  Cry  againft  the  C-~ns  for  Sulpending  that  Law,  is  without  the  leall  Caufe  ; 
iince  the  Cafe  in  ^.eftion  is  not  within  the  Statute :  As  for  Sheridon^  he  was  not  committed  for 
breach  of  Privilege,  but  fbr  a  Criminal  Alatter,  which  is  Foreign  to  this  Cafe. 
'"Tfiere  is  another  Diffinftion  that  is  very  obvious  to  thofe  that  have  a  mind  to  do  Juftice  to  the! 
'C---ni,    and  Acquits  them  from  all  the  C(f«/«r«  that  are  caft  upon  them;  and  that  is,  W^f re 
4  Perfon  is  Committed  in  order  to  a  Tryal,  and  where  not ;  In  the  former,  he  ought  to  be  brought 
to  t"ryal  in  a  reafonab'.e  time,  or  elfe  bebuii'd  or  dilcharg'd  on  a  Writ  of  Habeas  Corpus  ;  but 
where  hs  is  not  CoraiTiiited  in  order  to  a  Tryal,  but  in  Execution  of  a  Sentence  or  Judgment  legal- 
ly pifTed  upon  them,  nvhich  was  the  Cafe  in  ^efiion,  there  no  Writ  of  Habeas  Corpus  lies  by  Law, 
thele  fort  o^  Cafes  are  excepted  out  of  the  Statute  it  felt ;  and  if  a  Commitment  for  Contempt . 
tovK  hferioHr  Coajit  cannot  be  difcharg'd,  muchlefson  i  Contempt  to  the  High  Court  ofP-- 
ment. 

Sinee'ihen  the  Writs  of  Habeas  Corpus  fu'd  out  by  the  C 1,"  Wjere  contrary  to  Law, 

atid  the  Privilege  of  the  C  —ns,  why  was  it  improper  for  the  C—ns  to  acquaint  the  Lord  K  -  -r 
with  the  7v«?^  of  the  Cafe?  Why  might  not  this  Honfe  of  C---«j  do  the  fame  Thing  that 
their  :PVedecei]ovs  did  in  the  Year  1675?  The  Law  is  of  their  Side,  Precedents  of  their  Side, 
and  K.tdor\  is  of  their  Side ;  for  is  it  Reafonable  that  a  Superior  Court  fhould  Submit  their  Prifo- 
ners, ifia  confequently  their  Privileges,  to  the  Determination  of  an  Inferior  Court  ? 

Iti  the  Cafe  of  Sir  Francis  Goodivin  the  C  -  -  ns  declare  to  the  King;  Tho' we  are  but 
part  of- a  Body,  ks  to  make  new  Laws,  yet  for  any  Matter  of  Privileges  of  our  Houfe  we  are,  and 
ever  hive  been  a  Court  of  our  felves  of  fufficient  Power  to  Dt/cern  and  Determine  without  their  Lps. 
as  their  Lps.  have  ufed  alrvays  to  do  theirs  without  us, 

*  \v'f id  bf  thi";  NatQieiiiue  on  Coinie,  on  an  Order  df  any  of  the  judges,  wirhontthepri.- 
vl^y  of^aowlcdge  of  Her  M^je^y^  and  therefore  a  Superior  Coort  may  (  without  the  lealt 
Difrefpe£i  to  ihe  Cvbiyhj  take  fuch  Methods  as  are  proper  to  have  thofe  Writs  fupercedcd, 
when  chcy  arc  ilTued  cjcagainH;  I.-iir,  and  againO:  the  Prh-Uf^es  and  fitrifdiction  of  theSupe- 
rioirCpfrjry  aiiU  why  ra-iy  not  the  C—ns  caufe  Wrks  to  be  fnperfcded,  when  not  legally 
ifliiTMi, vas  well  as  theChaiicelloror  Judges  of  IV  —  njler-Hall?  But  yet  the  C--ns  fnfFer'd 

■  the"-<^'->Men  to  bs  brouj^hc  from  Nerpgatetoiht  Q^-ti's- Bench ^  and  they  were  Remanded 
bv  Order  of  th'.i  Co'irc,  as  not  bsing  Haiiahle  by  Law;  but  when  Prifoners  were  in  the 
Cnltody  of  the -Ser j-^ancs  attending  their  Houfe  j  they  thought  more  proper  to  take  the 
bther  Method  pmTuant  to  former  Precedents. 

They  I  ha:  have  been  Eye-Witneiles  of  the  indecent  and  provoking  llfage  of  the  H-fe 
©f  C — ns  en  tlusoccafion,  are  fo  far  from  thinking  die  C—ns  have  been  fevcre  in  their 

Commii* 
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Commsttnent,  thatthey  can  not  hot  sdmirs  at  the  Temper  and  Patience  of  thatGrear  AfKm-~ 
bly^  thsfe  Five  Men  being  Poor  Cotcagers  in  ^4 — y^  encourag'd   by  ochers  to  bri^gtlTefc 
Actions,  inConceinpt  to  thcjarifdiftion,   and  in  Breach  of  the  Pri^^iiegc  of  the  C-.-rts  of 
yithens\  the  C  — -ns  were  very  inclinable  to  have  pardoned  their  Offence,  in  cafe  they  ivoujd'' 
have  confefs'd  who  (et  tliem  on,  have  acknowledged  their  Fault,  and  pronois'd  to  offend  nojnor^, 
but  inftead  of  that,  they  bad  Defiance,  and  at  the  Bar  of  the  Houfe  refufed  to  Anfwer  to  an/, 
Queftion  that  was  put  to  them,  which  of  it  felf  was  fufficient  Caufe  for  their  Commitnjent,  as 
appears  by  the  Precedents  abovemention'd  ;  and  when  all  the  Judges  of  Athtm  but  one  deliver'd 
their  Opinion,  that  they  could  not  be  Bailed  by  Law,  yet  they  ftiilrefus'd  to  Petition  the  Houfe, 
and  apply'd  to  the  Inferior  Judges,  in  farther  Contempt  to  their  Jurifd;clion  j  at  which  rime  fe- 
,veral  Members  of  the  H-fe  of  C-— ns  attended  in  Court,  where  they  heard  the  I'ovver  of  the 
C---ns  treated  in  the  moft  Vile  and  Contemptible  manner  by  the  Council  for  the  Petitioners. 

The  C-— ns  do  not  deny  but  Council  ought  to  be  at  Liberty  to  Plead  for  their  Clients,  but  as 
they  fhall  not  Plead  at  Law  contrary  to  an  Injunftion  out  of  Ch-  eery,  or  if  they  do,  fhall  ht 
Committed  for  their  Contempt ;  fo  they  ought  not  to  Plead  againft  the  Privilege  and  Pro- 
hibition of  the  C--ns;  at  the  Bar  of  their  own  H--fe  the  C— ns  will  give  them  a  fair 
Hearing  ;  but  fince  the  Liberties  of  Athens  depend  on  the  Privileges  of  the  C---ns,  the  Law  of 
P  -  -  ment  is  very  tender  of  fuffering  the  leafl  Encroachment  on  their  Jurifdiftion  and  Authori- 
ty, for  if  that  be  Defeated,  Liberty  is  lofi. 

It  is  the  Duty  of  Solicitors  to  follow  their  Client's  Bufinefs  aiS  much  as  Lawyers,  and  in  the 
Cafe  of  Property  to  ferve  Perfons  with  Writs,  or  Procefs  of  the  Legal  Courts,  and  yet  if  a  Mcmr 
ber  of  P— ment  be  ferv'd  with  a  Sub-fcxna^  which  is  no  Arreft^  but  barely  a  Shmmons,  and  done 
by  the  Solicitor,  in  difcharge  of  bis  Duty  to  his  Client,  by  whom  he  is  retain'd,  all  this  fair  pre- 
tence will  not  relieve  him,  but  he  fhall  be  committed  to  Goal  for  a  Breach  of  Privilege  \  and  yei: 
this  is  not  fo  great  a  Contempt  and  Prejudice  to  the  H— fe  of  C—tis,  as  er.deavouring  to  fet  up  a 
new  jHrifdiEiion,  to  try  the  FHttdamental  Privileges  of  that  H-fe\  efpecially  when  that  Attempt  is  ' 
made  in  an  Indecent  and  Unbecoming  Manner. 

A  Lawyer  may  be  Committed  for  Scandalous  Words  fpoken  of  any  Court  in  fV—tiffer  BaU, 
much  more  for  fuch  a  Behaviour  to  the  High  Court  of  P— -ment,  and  whether  that  Rea(on  was 
particularly  aiTign'd  in  the  VVarrant,  becauie  there  was  other  caufe  fufficient  for  a  Commitmcnr, 
yet  all  was  conhder'd  by  the  H--fe,  at  the  rime  cf  the  Relolution.  , 

There  is  one  Thing  very  Remarkable  in  this  Cafe,  that  tho  the  L--d3  are  Pleading  for  Law 
and  Juftice,  and  condemning  the  C— -ns  for  not  Hearing  the  Lawyers  before  they  were  Com- 
mitted^  which  they  would  have  done,  if  their  own  Ademhers  had  not  attefted  the  Offence,  yet  theic 
Lps.  at  the  fame  time  forgot  that  they  pafsd  ^11  the  fevere  Cenfures  imaginable  on  the  whole 
H— fe  ofC--ns  before  they  askd  a  Conference,  or  ever  heard  what  theC-— ns  had  to  fay  in 
their  own  Juftification  ;  was  this  the  beft  way  to  preferve  a  good  Ccrrefpondence  between  th? 
Two  Houfes  ?  To  Condemn  them  firll,  and  Hear  them  afterwards?  Can  the  Inquilition  the  L.-ds 
mention'd,  do  more,  the  very  Name  of  which  ought  toftrik^e  all  Athenians  and  Proteftants  with  Hor- 
ror ?  Whether  the  Commitments  by  the  L--ds  or  by  the  C--ns  come  neareft  to  the  InqHifition^rnny. 
beft  appear  by  the  late  Commitments,  ol  Mrs.Fo*-,  Mr.Cambell,  Mr.Keith,  and  others;  ihe  faid  Per-, 
fons  were  not  Committ-d  for  a  Breach  of  Privilege ;  and  yet  fome  were  Committed  vfitboHt'any 
Caufe  fhewn  in  the  fVarrant\  without  the  words.until  Difcharged  by  due  Courfe  of  Law ;  and  one  of* 
tiiem  was  Re-committed  after  he  had  been  Difcharg'dby  a  jyr.t  of  Babeoi  Corpus:  Arc  thefe  tlic 
ways, to  preferve  the  A6ts  ot  Habeas  Corpus  ?  To  Commit  in  Criminal  Cafes  which  are  in  order  ro. 
a  Trydl,  by  Warrants  diretfliy  contrary  to  the  Direftion  of  the  Aft  ?  Vide  the  CommitmeHts.-^,  4^' 
22.  inthe  Printed  Proceedings  of  the  L—ds, 

TheC-  -  ns  do  not  deny  to  Men  under  Reftraint,  ailiftance  of  Friends;  but  becaufe  they  arc 
Friends  to  Criminals,  they  muft  not  be  allowed  to  be  Criminals  themfelves;  the  Council  liii^ht 
"\''i!ir,  Advile,  draw  Petitions,  and  Plead  for  the  Offenders  before  the  proper  Judges  in  the  H-fe 
of  C—ns  ;  but  they  fhall  not  be  allow'd  to  fet  up  another  jurildidion  in  contempt  to  theirs, 
and  in  breath  of  the  Privilege  of  that  Houfe,  and  this  in  an  Appnrobrious  and  Reproachful  Lan- 
guage ;  for  if  they  do,  the  C—ns  cannot  do  Right  to  their  Body,  withouclnflifting  fome  punifh- 
ment ;  and  lefs  could  not  be  Inflifted,  then  to  rake  them  into  Cultody,  till  they  fhould  acknow- 
ledge their  Fault.  The  Cafe  of  Cromwell's  Commitment  has  no  relation  to  this,tha^  was  for  Plead- 
ing accoicJingto  Law,   this  tor  Pleading  contrary  to  Law. 

Whctiicr  is  of  greater  Confequence  to  the  Liberties  of  Athens,  the  Confinement  of  a  few 
b:ild  and  daring  Lawyers,  for  an  open  Contempt  to  the  High  Court  of  P  -  -  ment,  or  the  lofs 
of  thar  tunfdidion  jn  ihe  H--fe  of  C-'-ns,  which  is  abfolutcly  neceffary  to  preferve  both  bur  Li- 
berties and  Pioperties?  Or  how  comes  it  to  jaafs  that  fome  i^erfbns  are  fo  Zealous  for  Criminals, 
that  even  the  H--le  of  C—  ns  are  treated  as  Criminals  for  their  Sakes  ?  And  Airaign'd  before  thq 
Q--n  and  all  the  People  of  Athens  z%  common  Maiefadlors. 

Tlie  belt  Actions  in  the  World  may  be  Mifteprtfcnted  by  Art  and  Eloquence,  and  certainly  the 
H--fc  of  C---ns  were  iievtr  fo  Mifreprefented  in  any  Age  wliatfoever ;  and  they  fcem  very  fenfi- 
ble  of  ir,  when  they  declare  ro  the  L--  ds,  that  they  are  forry  to  fee  they  are  thtts  fevereiy  RejUU:- 
ed  on  by  their  Lps,  for  no  other  Reafcn,  but  for  their  Interpofing  to  preferve  the  Rights  of  the  Peoj>U, 
a>id  their  Liberties  ?  They  can  hive  no  other  Aim  or  End,  they  nS'LleBed  to  Uay,  and  B/eilorr 
toMoirow;  they  cannot  be  for  fctting  up  an  Arbitrary  Power  in  the  U—Iq  of  C—ns,  which 
may  be  exercilcd  by  new  Members  in  every  Election,  but  they  are  for  preventing  fuch  Precedents 
as  may  eltablifh  an  Aibitrary  Authority  in  another  pl.ice,  where  it  will  he  Hereditary,  and  may 
be  as  pernicious  to  Athens,  as  xh^Tkiny  Tyrants  fjjriention'd  by  their  F^ps)  vereta  the  People  of  the: 
Comtr;  in  Antient  Tmet.  "^  ....  Jheic 


(9) 


Thefe  wcpe  the  Reafons  that  made  theC—Kt  Vigilant  and  Careful  to  preferve  the  Conftituti 
,  on  tVom  any  Innovations,  t ho' begun  (as  moft  aiej  under  the  Specious  Pretence  of  preferving 
!jL'ii>e''ty  '■  No  Govcrnmentvvas  ever  over-turn'd  by  an  open  Avowed  Defign  to  overthiow  it,   but 
alwayi  uiuler  popular  and  plaufible  Arguments  for  the  Good  of  the  People,    and  if  Men  were  to 
iudije  alone  by  2d  Caufes,  no  Man  that  is  concern  d  in  P---raent,  and  obferves  the  Scheme  that 
■Xcem^  to.be  laid,  and  with  what  Refoluticn  and  Succefs  it  has  been  carried  on,  can  otherwife  con- 
ceive   than  that  the  happy  Coitjtitution  of  the  Government  of  this  Kingdom  is  very  near  its  Biffolution. 
Arvd  this  will  mare  plainly  appear  by  that  which  follows ;  for  what  can  be  morePlaufioleto  the 
People  tl^n  the  care  of  their  Liberties,  when  at  the  fame  time,  it  is  evident  to  all  difcerning 
•  Men,  that  the  Methods  now  fet  up  tor  preferving  Liberty,  is  the  moft  effectual  way  to  Deftroy  it. 
The  Liberty  of  the  Subjeft  hath  ever  been  fafe  in  all  Ages,  in  the  hands  of  their  Reprefenta- 
tlves  i  no  Jnftance  can  be  given  to  the  contrary,  but  in  the  time  of  a  RumpP— ment,   and  a 
.ftanding  Ai^y  ;  but^if  a  way  be  found  out  to  make  the  L--ds  Judges  of  all  their  Rights  and 
Piivileges,  as.they  will  be,  if  a  Writ  of  Error  intoP— ment,  be  a  Writ  of  Right  in  all  Cafes 
whatfoevtsr ;  then  it  muft  be  acknowledged  that  tiie  Liberties  of  the  People  are  made  precarious 
on  the  will  and  pleafure  of  the  L—ds;  for  ail  Cafes  may  be  brought  before  them,  and  what  Law 
cancontrpU  tlie»J'  Judgments  ?  And  what  great  difference  is  there  between  a  Judicature  on  a  JVrit 
of  Error  in  all  Cafe 5^  and  a  Jjirifdi^ ion  in  Original  Coftfes  ?    Since  the  C-  -  ns  have  no  Security  bf 
Juries  and  known  Laws,  hut  all  may  be  brought  at  laft  to  the  Boal  Determination  of  ff^ll  and 
Pleafure  /  Is  it  poiTiblc  that  the  People  of  Athens  can  be  fo  blinded  as  to  fufler  thefe  Things  > 
To  fpeiid  fo  «vany  Millions  to  defend  .their  Liberties  from  all  their  Enemies  Abroad,  and  at  the 
lame  time  be  perluaded  to  give  them  (Hp  in  a  Complement  at  Home  ? 

Tiie  Cafe  in  1688.  mention'd  by  the  L—ds,  was  the  Cafe  of  Sir  Th.  Arwftrong^  who  was  Ap- 
prehended to  be  within  the  epcpreis  vvords  of  the  Ad  of  Edw.  6th.  and  on  that  Law  theG-'-ns 
,iBadc  their  Relolution  j  Slaving  no  other  Cafe  before  them,  or  under  their  Confideration; 

Thp  L-  -ds  make  no  difference  betweeii  ffi^its  of  Errsr  in  W— fter  Hall  on  a  final  Judgment^  and 
na^pr-ejly  diyeSled  b)  Statute  Lavo^  aftd  Writs  of  Error  into  P  -  -  ment  on  Interlocutory  Orders, 
wht:r«' tiiereisno  l>efendarK  nor  »md  Anal  Judgment;  for  a  Man  may  Sue  out  feveral  Writs  <A' 
Eahtoi  Corfu* ,  -to  the  fame,  or  other  Courts ;  and  whereas  in  common  and  ordinary  Cafes,  the 
^ri-j<i^s  depend  on  the  known  and  Eftablifh'd  Laws  for  their  Security,  and  think  themfelves  fafe 
in  the  Hands  of  Sworn  Judges  Learn "d  in  the  Law,  who  are  alfo  liable  to  Punifliment  for  any 
dGorruption  in  irfae.  Execution  of  tlieir  QfEce  ;  if  not  only  Doubtful  Cafes  on  Special  Verdifts 
:ar  ^  Oemurrer§,  bv»t  every  A^of  In^ior  Courts  may  be  brought  by  Writ  of  Error  into  the 
I  ^  1  -  rs :  W€  are  all  truly  faid  to  be  Tenants  at  the  Will  of  the  L-ds;  and  all  the  Laws  from 

't  ning  to  tRis  day,  that  have  been  made  for  fecuring  Liberty  and  Property,    are  in  effefl: 

^<  ;  foi  if  the  L-ds  will  not  obferve  them,  there  is  no  Remedy,  but  to  apply  to  the  whole 

t      -    a':ti  jn  T.v*iich  thtjy  have  a  NegativeVate.  ■  - .     < 

t'i'*eL  -^S'4y  feiucall  Arguments  from  Confequences  fignify  nothing,  they  Infift  that  this  lis 
the  Ca>%tt5io9r  and  they  will  Maintam  it ;  but  if  this  be  the  Conflitution,  the  People  of -4- 
^  rf,;,  *ye  ijeei-.  ^.ayes  thefe  Five  Hu«dred  Years.and  did  not  know  it,  nor  any  of  their  Anccftors  j 
aeie.i'Jf  '*'-•  'ucU  a  i\o,wer  ev^-  claimed  or  mention'd  in  all  our  Journals  or  Hiftories. 

We  al«t*.V6  pr*is"<J  our  Cpnftitution,  and  thought  we  had  been  happy  under  the  Gbvcriiment 

of  ^  *>,  i---  «^  '"^^  ^'  "  "^j  '^^  Mutual  Checks  to  each  other^  to  Preferve  the  Liberties  ofihe  People^ 

^«?  it  *ii  \&i<)i  I^lr*rior  Judges  may  be  brought  by  Writ  of  Error  to  the  determination  of  the 

m^^'k  of  P- '&.;  wh*^cher  the  Prince  pleafes  or  not ;  tlicn  the  ^-m  holds  all  her  prerogatives,  as 

w:*U  as  tliiC  ^-^If  theii"  J^iberties^  imder  no  better  Title,  than  the  Will  and  PleafuYe  of  the  L-~ds. 

If  this  fee  'he  Po&ftitution ,  How  comes  it  to  .pals  that  it  is  call'd  A  Monarchy  i  for 
where  the  Gre^rell  power  is  lodg'd,  there  will  be  the  Government ;  and  certainly  they  that  have 
a  Power  tp  J,udg<;  «f  all  the  Prerogatives  of  the  Crojvn,  muft  be  Greater  than  ady  one  that  has 
thofc  Prerogative! ;  becaufe  none  can  Enjoy  any  of  them,  but  what  the  L—ds  pleafe. 

The  Judges  are  u^'d  ro  the  Law  of  W—fter  Hall,  and  no  doubt  but  from  a  final  Judgajent  in 
a  (^vil  Caafe  in  the  Common  Pleas,  a  Writ  of  Error  may  be  broiight  to  the  J^- w  Bench ;  and  from 
a  judgment  in  the  ^--m  Bench,  a  Writ  of  Error  may  be  brought  by  Authority  of  an  Aft  of  F  -  - 
^ettt  to  the  Exchequer  Chamber ;  and  in  allthefe  Cafes  x  Writ  of  Error  may  be  a  Writ  of  Right, 
hiK  no  nun  will  fay  that  ever  a  Writ  of  Error  was  brought  infF--  nfier  HaH,  much  left  into 
P-ment,  on  an  Order  made  on  a  Hki^m;  Ct>r/»w,  -  -  ' 

The  Judges  Opinion  was,  That^  Writ  of  Error  in  this  C*/J  fthat  is,  in  a  Civil  Caufe  wh^r€ 
ji  Writ  of  Error  lies)  is  a  Writ  of  Right  (  and  it  is  fo  in  W—fier  Hall)  hut  whether  a  Writ 
^  Error  lies  in  this  Cafe  (that  is,  upon  an  Order  on  a  Hd^^/M  Corpus,  and  to  bring  ^t  Privileges 
of  the  C-'Ks  to  the  liQitxm.\mi\on  oiih^H-fe  of  P-rs)  they  conld not  take  ijpon  them  to  De- 
termine \  for  no  fuch  Writ  was  ever  brought  before,  and  they  are  niat  Judges  of  the  Law  of 
p.^-merit,  or  of  the  Privileges  of  the  C--  ns',  fo  that  the  Opinion  of  the  Judges  ought  not  to 
be  cited  as  an  Authority  on  either  Side,  becaufe  it  concludes  nothing  For  or  Againft  the  Matter 
in  ^fteliion.  ;  ' 

The  C—ns  did  not  think  fit  to  enter  into  that  Dtfpute,  in  ^N\\\c\\CafesaWrit  of  Error  is  a  Writ 
of  P'^h  or  a  Writ  of  Grace,  becaufe  they  were  fure  in  this  Cafe  no  Writ  of  Error  lies,  to  bring  their 
privilege  to  the  Judicature  of  the  L-ds  i  whatever  Judicature  the  L-ds  have  exercifed  in  other 
Crf/r/.they  never  pretended  to  Judge  of  thePriviJeges  of  thcC— »/;  they  may  incieed  complain  to  the 


:»', 


(   fo  ) 


C"-Ms,  when  they  call  that  a  Privilege  which  is  not,  and  cheC-— »/  will  do  Right  as  well  as  tlie 
L'-As\  but  the  Z/--</j' fhall  not  bave  a  Power,  under  a  Pretence  that  the  C---«j-  mav  take  too 
much,  todecermine  whether  they  fhall  have  any  Privileges  at  aU  j  The  L-ds  can  do  as  much  to 
check  the  C—m,  as  the  C---ns  can  do  to  check  the  L--cls ;  if  Either  exceed  their  Bounds,  the 
One  may  endeavour  to  convince  the  Othe;  in  Confeiences  and  free  Conferences,  and  the  C-—»s 
will  always  be  convinc'd  by  right  Reafoa,  when  they  are  in  the  Wrong  j  but  now  they  have 
Law,  Precedents,  and  Reafon  on  their  Side,  and  are  Contending  for  no  lefs  than  the  Liberties 
of  Free-born  Subjefts,  there  can  be  no  doubt,  but  at  I  alt  the  L--ds  will  be  Convinc'd,  that  the 
C—ns  are  in  the  Right  i  and  a  happy  Conclufion  will  be  put  to  thefe  Unhappy  Debates. 

Itis  to  be  obferv'd  that  the  tlouleof  L-ds  have  net  been  Unanimous  in  the  Dilputes  with 
theC— »/;  and  it  is  a  great  Demonllr.uion  that  the  C—«/ have /Jm/ow  on  .their  Side,  when 
there  is  almoft  a  Moiety  of  that  Noble  i^flembly^  that  in  mod  of  the  Differences  between  the 
Two  Houfes,  have  differ 'd  with  the  other  L-rds,  and  Agreed  with  theC— w;  and  certainly 
none  can  Imagine  that  any  one  of  thofe  Noble  P-  rs^  Men  of  Great  Eftates  and  long  Experi- 
ence and  Knowledge  in  the  Law  oi  P  •rKent,  and  in  the  Nature  of  our  Co»JlitMtic»,  would 
ever  be  perfwaded  to  give  up  their  Birth  Eights  in  Complement  to  the  C-—m  :  No,  thofe  Wife 
L"ds  are  Senfible  that  any  Unnatural  Encieafe  of  Power ^  tho'  in  their  own  JHoufe,  tends  like  a 
Diftemper  in  the  Uody  Natural,  not  to  Preferve  but  Dcftroy  the  Ccn(iitntio». 

It  was  a  Party  of  L-ds  andC—ns  that  Hrlt  begun  the  late  Unhappy  Differences,  on  which 
came  on  at  laft  a  Bloody  Civil  War ;  and  the  truly  Moderate  Men  that  were  in  both  Houfes,  that 
were.not  for  Atbitrary  Power  under  the  Veil  of  Moderation,  that  could  not  come  up  to  their 
Violent  Meafures,  were  Sacrific'd  and  Excluded  out  of  both  H-fes ;  and  if  ever  the  neceffary 
Checks  to  Arbitrary  Power  fhall  be  effectually  removed  by  a  complying  H--fe  of  C---»j:  It 
will  be  no  Difficult  Matter  to  Pals  Votes  for  the  Exdulion  of  all  tlibfe  that  will  not  Maintain 
Unreafonable  and  Arbitrary  Proceedings,  and  yet  all  may  be  done  as  it  was  in  the  Late 
Times,  under  the  Specious  Pretence  of  Religion,  Liberty  and  Property. 

It  is  no  new  thing  for  the  C^--ns  to  fay,  they  are  not  Accountable  to  the  L—is ;  when  in  the 
Cafe  of  Sir  Fr.  Cooiwin  it  was  declared  in  thefe  Words,  That  we  did  more  now  to  King  James,  thtfn 
everwoi  done  fince  the  Conqnefi^  in  giving  Account  of  our  Judgments  ;  and  if  not  to  the  Kif>g, 
much  lefs  to  his  Subjefts,  who  have  no  fuperiority  over  the  C-^-»s^  unlefs  in  Precedency  aiid 
Place.  •  .-.  ~-U:^-!  ■  'i    -   ..■■■••■  -•  ;• 

It  was  laid  in  the  Cafe  of  Sir  Fr.  GoGfdT^in  (as  antiently  it  had  been  faid)  That  we  Lofe  morr 
•  At  a  Parliament  than  we  Get  at  a  Battel -^  for  One  Point  yielded  up  in    arliament,  may  Coll  Many 

Battels  to  Retrieve;  the  DitTolution  of  a  Body  Politick,  is  like  that  of  a  Body  Natural^ 
it  can  never  be  reftorcd  again  without  the  help  of  a  Miracle.  * 

I'he  C—ns  are  accus'd  of  Tacl^ing,  bift  wiiat  great  difference  is  there  betwixt  the  Proceedings  of 
the  L--dt  and  C—ns  in  this  particular ;  the  C  —ns  fend  up  their  Money  and  their  Grievances  to- 
gether, and  with  the  greateft  Difpatch  for  the  Service  ot  the  1  ublick  ;  the  Z— ds  on  the  con  • 
trary  Poft-pone  the  fame,  till  they  have  obtain'diuch  Concellions  as  they  think  fit  to  demand. 

TheC---«/  take  notice  that  tht  L-ds  have  found  out  away  toDiprefs  the  Government^  by  de- 
taining the  Money  given. by  the  C--ns  i    and  if  by  that  Means  they  can  Extort  Writs  of  Error ^  whet 
they  never  were  heard  of,  the  C—ns  mufi  commit  the  Per  fans  employ' d  in  fnch  Innervations  ^   or  %' 
they  muft  loofe  by  fuch  Contrivances^  all  that  they  have.  :     \ 

They  add  that.  By  fVrits  of  Error  and  Appeals,  as  already  exercis'd,    they  will  have  our  Prcf<  » 
tieSf  by  fuch  nerv  Invented  Anions  they  will  have  all  our  EleBionj^   and  by  fuch  Writs  0/ Habt« 
Corpus  4«i  Writs  of  Error  ^/^fr^wpow,  they  will  have  all  onr  Privikges,  Liberties,  and  even  Live j  at 
their  Determination  ;  who  Determine  by  Vote,  with  their  Doors  Jhnt,  and  it  is  not  certainly  known,  who 
it  u  that  Hurts  you  ? 

The  Novelty  of  thefe  Thjytgs^  and  the  Dangerons  Covfeqnen'ce's  of  them^    is  the  Greateft  %f 

gumcm  in  3lato,  tftat  tliep  arc  notof  llligj^t- 

The  C-—ris  are  not  Contending  for  a  Small  Things  but  for  their  All  j  and  hope  they  ma}^ 
be  able  to  fatisfy  the  L-ds,  without  Signing  and  Sealing  their  own  Ruine-^  or  elle  they 
mufl  endeavour  to  difappoint  their  Expedlations,  and  not  give  the  World  occafion  to 
tell  fo  foblilh  a  Story  of  them,  as  tfiat  they  turned  to  Grafs  one  of  the  mofl  poverfid  Mo- 
Ttarchs  in  the  World  for  Breaking  our  Laws  ^  that  they  have  Maintained  a  Vigorous  tVar  a- 
gainft  France  and  Spain,  at  the  Expence  of  Eighty  Millions  of  Money^  and  the  Blood  of 
Three  Hundred  Thotfand  Men^  to  jvftify  the  Glorious  Ai}io7i  they  have  done  ;  and  by  it  they 
preferved  all  Europe  befdes,  tind  loft  their  own  Liberties -^  at  leaft  they  hope  it  Ihafi  not  b& 
faid  that  they  cmfejited  to  it. 

F    I    N    I    S. 
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